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Remarks 

The Office Action dated April 7, 2008 has been received and carefully reviewed. 
The preceding amendments and the following remarks form a full and complete 
response thereto. 

In the interests of securing an expedited Notice of Allowance, and without 
acceding to the rejections, claim 1 has been amended to incorporate features of 
dependent claim 32. Support for this amendment may be found, for example, in pages 
3, 7, 9, 1 1 , and 12 of the Specification. No new matter has been added. 

Accordingly, claims 1-31 and 33-41 are pending in the application and are 
submitted for reconsideration. 

Claims 1-2, 6-22, 24-25, 31-34, 26-37 and 41 were rejected under 35 U.S.C. 
§1 02(b) as being anticipated by Braun et al. (US 6,036,233) ("Braun '233"). Applicants 
respectfully traverse the rejection and submit that claims 1-2, 6-22, 24-25, 31-34, 26-37 
and 41 recite subject matter that is not disclosed by Braun '233. 

Claim 1, upon which claims 2-31, 33, and 41 depend, is directed to a data carrier 
with an optically variable structure having an embossed structure with raised areas and 
a first coating contrasting with the surface of the data carrier and provided only in 
certain areas. The embossed structure and the coating are so combined that at least 
parts of the coating are completely visible upon perpendicular viewing but concealed 
upon oblique viewing so that a tilt effect arises upon alternate perpendicular and oblique 
viewing. Further, the optically variable structure has at least in partial areas a second 
coating disposed in overlap with the first coating at least in partial areas . The second 
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coating likewise contrasts with the data carrier surface and at least one of the coatings 

is comprised of translucent inks . 

Claim 34, upon which claims 35-40 depend, recites a method for producing a 

data carrier with an optically variable structure having embossed structure with raised 

areas and a first coating contrasting with the surface of the data carrier and provided 

only in certain areas. The embossed structure and the coating are so combined that at 

least parts of the coating are completely visible upon perpendicular viewing but 

concealed upon oblique viewing so that a tilt effect arises upon alternate perpendicular 

and oblique viewing. The method comprises the steps of applying the first coating to 

the data carrier only in certain areas; and embossing the embossed structure in the data 

carrier by means of an embossing tool, whereby with the embossing a second coating 

comprised at least partly of translucent inks is transferred to the data carrier in overlap 

with the first coating at least in partial areas . According to the method, a color likewise 

contrasting with the surface of the data carrier is selected for the second coating , and 

the transferring of the second coating to the data carrier is done congruently to at least 

parts of the raised areas of the embossed structure. 

Braun '233 discloses a data carrier with an optically variable structure, wherein 
the optically variable structure consists of an embossed structure and a coating 
contrasting with the surface of the data carrier. Braun '233 simply does not teach or 
suggest a second coating disposed in overlap with the first coating at least in partial 
areas, as defined by the claims. Braun '233 only discloses an embossed structure 8 
combined with a printed image or line screen. Figures 3, 19, 22, and 29 clearly illustrate 
that a second coating is missing. The corresponding sections of Braun '233 also clarify 
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that the embossing refers to a structure with various angles which permit certain visual 

effects. See, for example, col. 10, lines 27-54 and Figure 22 of Braun '233. Moreover, 

Braun '233 does not teach or suggest any coating comprised at least partly of 

translucent inks as defined by the claims. Thus, Braun '233 fails to disclose each and 

every element of claims 1-2, 6-22, 24-25, 31-34, 26-37 and 41. Accordingly, Applicants 

request that the rejection be withdrawn and that claims 1-2, 6-22, 24-25, 31-34, 26-37 

and 41 be allowed. 

Claims 1-9, 14-17, 20-25, 27-36, 38 and 40-41 were rejected under 35 U.S.C. 
§1 02(b) as being anticipated by Hutton et al. (CA-1019012) ("Hutton"). Applicants 
respectfully traverse the rejection and submit that claims 1-9, 14-17, 20-25, 27-36, 38 
and 40-41 recite subject matter that is not disclosed by Hutton. 

Hutton discloses a data carrier with an optically variable structure formed of an 
embossed structure and a coating, with a tilt effect arising upon alternate perpendicular 
and oblique viewing. However, Hutton merely discloses a pattern of alternating colored 
lines superimposed with a pattern of embossed parallel lines . Hutton p. 10-11, Figure 3. 
Hutton fails to teach or suggest a second coating disposed in overlap with the first 
coating at least in partial areas, as defined by claims 1 and 34. See Figures 1 , 5, 8, and 
corresponding sections of Hutton. Hutton further fails to teach or suggest a second 
coating contrasting with the data carrier surface and any coating comprised at least 
partly of translucent inks. Thus, Hutton fails to disclose each and every element of 
claims 1-9, 14-17, 20-25, 27-36, 38 and 40-41. Accordingly, Applicants request that the 
rejection be withdrawn and that claims 1-9, 14-17, 20-25, 27-36, 38 and 40-41 be 
allowed. 
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Claims 1-9, 11-17, 20-25, and 27-41 were rejected under 35 U.S.C. §1 02(b), as 
being anticipated by Braun et al. (US 6,183,018) ("Braun '018"). Applicants respectfully 
traverse the rejection and submit that claims 1-9, 11-17, 20-25, and 27-41 recite subject 
matter that is not disclosed by Braun '018. 

Braun '018 describes a data carrier with an optically variable security element. 
Significantly, Braun '018 does not teach or suggest an optically variable structure having 
an embossed structure with raised areas. The Office Action relies in part on Braun 
'018's disclosure of steel gravure printing methods, which only relate to printing two- 
dimensional information on a two-dimensional surface. See Figures 5 and 9 and 
corresponding sections of Braun '018. Consequently, Braun '018 also does not disclose 
the tilt effect recited in claims 1 and 34. Thus, Braun '018 fails to disclose or suggest 
each and every element of claims 1-9, 11-17, 20-25, and 27-41 . Accordingly, 
Applicants request that the rejection be withdrawn and that claims 1-9, 11-17, 20-25, 
and 27-41 be allowed. 

Claim 26 was rejected under 35 U.S.C. § 103(a) as being unpatentable over any 
one of Braun '018 or Hutton or Braun '233, further in view of Plaschka et al. (WO 
03/052702; US 2005/01 15425 used as an English language translation)) ("Plaschka"). 
Applicants respectfully traverse the rejection and submit that claim 26 recites subject 
matter not disclosed or suggested by the combination of cited prior art. 

Claim 26 depends from claim 1, which is patentable over Braun '018, Hutton and 
Braun '233 for the reasons already set forth above. 
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Plaschka teaches a method for varying the depths of the engravings on the 

printing plate in order to affect the tonal value of the final embossed product. Plaschka 

is cited in the Office Action for its disclosure of embossed areas having predetermined 

heights. Plaschka fails to disclose an optically variable structure having a second 

coating with the claimed features, any coating comprised at least partly of translucent 

inks, and an embossed structure with raised areas. Thus, Plaschka cannot remedy the 

above-described deficiencies in the prior art. Accordingly, Applicants request that the 

rejection to claim 26 be withdrawn and that claim 26 be allowed. 

Conclusion 

In view of the foregoing, Applicants respectfully request withdrawal of all of the 
Examiner's rejections and objections, and submits that the application is now in 
condition for allowance and requests that the pending claims be allowed and this 
application passed to issue. 

In the event that this paper is not timely filed, the Applicants respectfully petition 
for an appropriate extension of time. Any fees for such an extension together with any 
additional fees may be charged to Counsel's Deposit Account No. 02-2135. 
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If for any reason the Examiner determines that the application is not now in 

condition for allowance, it is respectfully requested that the Examiner contact, by 

telephone, the Applicants' undersigned attorney at the indicated telephone number to 

arrange for an interview to expedite the disposition of this application. 



Respectfully submitted, 



Date Attorney for the Applicants 

Brian A. Tollefson 



Reg. No. 46,338 

ROTHWELL, FIGG, ERNST & MANBECK 
1425 K Street, N.W. 
Suite 800 

Washington, D.C. 20005 
(202) 783-6040 
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